FILED

APR 2 72023
INSURANCE R LATION
Docketed by:

OFFICE OF INSURANCE REGULATION

MICHAEL YAWORSKY
COMMISSIONER

Inre: AMERICAN FINANCIAL SECURITY
LIFE INSURANCE COMPANY, Case No.: 255684-19

A Missouri corporation.
/

INITIAL ORDER TO CEASE AND DESIST

To:  American Financial Security Life Insurance Company
¢/o Michael Camilleri
Chief Executive Officer
150 East Palmetto Park Road, Suite 450
Boca Raton, Florida 33432

American Financial Security Life Insurance Company
¢/o Michael H. and Carol Sonnenberg

Directors

120 South Central Avenue, Suite 400

Clayton, Missouri 63105

by United States Certified Mail, return receipt requested.

YOU ARE HEREBY NOTIFIED that the Florida Office of Insurance Regulation
(“OFFICE”) has caused an investigation to be made of AMERICAN FINANCIAL SECURITY
LIFE INSURANCE COMPANY (“AFSLIC”) due to evidence of the unauthorized transaction of
insurance from Florida. Based on that investigation and a full review of available information, the
OFFICE intends to enter a Final Order requiring AFSLIC to cease and desist the unlawful

transaction of insurance through personnel and from facilities located in Florida.



Jurisdiction and Venue

1. The OFFICE has jurisdiction over AFSLIC and the subject matter of this
proceeding pursuant to Sections 20.121, 624.307, 624.310, and 624.401, Florida Statutes.

2. Venue lies pursuant to Rule 28-106.207, Florida Administrative Code.

Parties

3. The OFFICE is an agency of the State of Florida within the Florida Department of
Financial Services, and is “responsible for all activities concerning insurers and other risk bearing
entities, including licensing, rates, policy forms, market conduct, claims, issuance of certificates
of authority, solvency, viatical settlements, premium financing, and administrative supervision, as
provided under the insurance code or chapter 636.” § 20.121(3)(a)1, Fla. Stat.

4, AFSLIC is a stock life insurance company licensed and domiciled in Missouri;
however, its main administrative office is located at 150 East Palmetto Park Road, Suite 450, Boca
Raton, Florida 33432.

5. Michael Camilleri is president and chief executive officer of AFSLIC.

6. John S. Maloney is chief financial officer of AFSLIC.

General Allegations

7. On or about March 30, 1993, AFSLIC was placed into rehabilitation under
supervision of the Missouri Department of Insurance.

8. AFSLIC’s Certificate of Authority was suspended in Florida by operation of
Section 624.418(3)(b), Florida Statutes, and expired by operation of law on July 23, 1995.
Accordingly, AFSLIC does not have Certificate of Authority to transact insurance in or from

Florida.



9. AFSLIC was purchased by its current owners at a receivership. While AFSLIC is
licensed and domiciled in Missouri, it does not have employees in Missouri.

10.  AFSLIC’s main administrative office and mailing address is 150 East Palmetto
Park Road, Suite 450, Boca Raton, FL 33432. AFSLIC’s website mentions its corporate
headquarters located in southern Florida and a regional office in New York City.

11.  According to AFSLIC’s Annual Statement filed with the National Association of
Insurance Commissioners (“NAIC”), the primary location of is books and records is 150 East
Palmetto Park Road, Suite 450, Boca Raton, FL 33432.

12.  When the State of Missouri, Department of Commerce and Insurance, conducts tri-
annual examinations, they come to Boca Raton, Florida. The NAIC contact for government
relations, market conduct, cyber security, and life insurance policy data is Michael Camilleri at the
office address in Boca Raton, Florida. The NAIC contact for current financial statement, electronic
contact, and RBC Contact is John Maloney at the office address in Boca Raton.

13. AFSLIC sells insurance for accidents, critical illnesses, short-term medical needs,
and fixed indemnity medical expenses.

14. AFSLIC does not sell insurance in Florida. However, it is licensed in 34 states and
sold policies in 28 states in the last three years, according to data reported to the NAIC.

15.  AFSLIC relies on managing general agents and general agents in transacting
insurance. Among other agents, AFSLIC has arrangements with International Benefits
Administrators, a third-party administrator with offices in New York and Michigan, for claims
administration. Benefytt Technologies, Inc. (“Benefytt”) (formerly Health Insurance Innovations,

Inc.), located in Tampa, provides marketing for some of the policies. iCAN BENEFIT GROUP,



LLC, registered as a Florida LLC with a principal place of business in Boca Raton, Florida,
handled some underwriting.

16.  AFSLIC uses a cloud-based computer system so employees in Florida and New
York can access information from any location.

17. Michael Camilleri, who lives and works in Florida, establishes AFSLIC’s
underwriting criteria on some of the policies in conjunction with the governing board’s chairman
and the company’s marketing director.

18.  Between March 2009 and January 2017, AFSLIC filed four incomplete
applications with the OFFICE seeking a Certificate of Authority to transact insurance in Florida.
In each application, AFSLIC listed Michael Camilleri as an officer or director. In the three most
recent applications, AFSLIC listed John S. Maloney as an officer or director.

19.  Messrs. Camilleri and Maloney were previously affiliated with First Commercial
Insurance Company and First Commercial Transportation and Property Insurance Company
(collectively “First Commercial”), both of which were liquidated due to insolvency.

20.  Florida law prohibits any person who served as an officer or director within the
two-year period before an insurer became insolvent from serving in such position again, unless he
or she demonstrates that his or her personal actions or omissions were not a significant contributing
cause to the insolvency.

21.  Accordingly, the OFFICE advised AFSLIC that the company would not be licensed
with Michael Camilleri and John S. Maloney as officers or directors unless those individuals
demonstrate that they are not prohibited from serving as officers or directors of a Florida-licensed

insurer by Section 624.4073, Florida Statutes.



22.  AFSLIC reported $17.9 million in premium in 2018, $35.4 million in 2019, $31.3
million in 2020, $20.67 million in 2021, and $20.75 million in 2022,

AFSLIC is Transacting Insurance from Florida

23. A Certificate of Authority issued by the OFFICE is required to transact insurance
in or from Florida, and a person who transacts insurance in or from Florida without a Certificate
of Authority commits a first-degree felony if more than $100,000 in premium has been collected,
according to Section 624.401(1)-(4), Florida Statutes.

24.  Aninsurer that sells insurance in another state or country through personnel or from
facilities located in Florida, without a Certificate of Authority issued by the OFFICE, violates
Section 624.401(2), Florida Statutes, which states:

No insurer shall from offices or by personnel or facilities located in
this state solicit insurance applications or otherwise transact
insurance in another state or country unless it holds a subsisting
certificate of authority issued to it by the office authorizing it to
transact the same kind or kinds of insurance in this state.

25.  Transacting insurance includes soliciting applications, negotiating the contract,
issuing an insurance policy, and servicing the policy, according to Section 624.10(5), Florida
Statutes, which states:

“Transact” with respect to insurance includes any of the following,

in addition to other applicable provisions of this code:

(a) Solicitation or inducement.

(b) Preliminary negotiations.

(¢) Effectuation of a contract of insurance.

(d) Transaction of matters subsequent to effectuation of a contract
of insurance and arising out of it.

26.  Rule 690-136.017(5), Florida Administrative Code, defines the effectuation of an
insurance policy as follows:
the issuance of an oral or written agreement called an insurance
contract, an insurance policy, a certificate of insurance, an insurance

binder or cover note, a summary plan description or trust document;
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or any letter or other communication confirming insurance
coverage; or an insurance identification card or other proof of
insurance intended to demonstrate insurance coverage to a third
party; or any similar document, by whatever name called, which
evidences or is intended to evidence insurance coverage. For
purposes of this rule, the issuance of any of the documents described
in the preceding sentence constitutes the effectuation of insurance
when such issuance occurs after face-to-face communications, or
intra- or inter-state transmission of written, oral, electronic or
telephonic communications from an unauthorized insurer or its
agent consummating an insurance contract. Effectuation of an
insurance contract is also evidenced by the receipt by an
unauthorized insurer or its agent of any monies intended by the
prospective insured or third party to serve as premium payment or
consideration for an insurance contract.

27.  For the purposes of Section 624.402(2), Florida Statutes, Rule 690-136.017(4),
Florida Administrative Code, defines the issuance of an insurance policy as any of the following
seven acts:

(a) Solicitation of prospective insureds. For purposes of this rule,
solicitation means face-to-face communications, or intra- or
inter-state transmission of written, electronic, or telephonic
communications from an unauthorized insurer or its agent to a
prospective insured, for the purpose of generating a response or
inquiry or which incidentally includes mention of matters of
insurance.

(b) Transmitting applications to prospective insureds. For purposes
of this rule, transmitting applications means face-to-face
communications, or intra- or inter-state transmission of written,
electronic, or telephonic communications from an unauthorized
insurer or its agent to prospective insureds, for the purpose of
consummating a contract of insurance or a relationship which
may lead to a contract of insurance.

(c) Receiving applications from or on behalf of prospective
insureds. For purposes of this rule, receiving applications
means face-to-face communications, or intra- or inter-state
transmission of  written, electronic, or telephonic
communications to an unauthorized insurer or its agent for use
by the unauthorized insurer as a basis to determine the
eligibility or insurability of prospective insureds or risks.



(d) Underwriting to determine insurability of a risk. For purposes
of this rule, underwriting means face-to-face communications,
or infra- or inter-state transmission of written, electronic, or
telephonic communications from prospective insureds or risks
for use by the unauthorized insurer as a basis to determine the
eligibility or insurability of prospective insureds or risks.

(e) Analysis of insurance applications, questionnaires, or materials
prepared by or concerning prospective insureds or risks to
determine the eligibility, insurability, or underwriting in any
fashion of prospective insureds or risks.

() Receiving initial premium payments from or on behalf of
insureds.

(g) Mailing or otherwise transmitting a policy or any other
evidence of coverage, as described in subsection (5), below, to
an insured, to a policyholder, or to any other person.

28.  AFSLIC’s corporate headquarters is located in Florida. Notwithstanding AFSLIC
outsourcing much of the operations of its business operations, such as to managing general agents
and general agents some of which are located outside of Florida, AFSLIC’s transaction of
insurance in other states is being overseen from the AFSLIC’s corporate headquarters in southern
Florida by Michael Camilleri, AFSLIC’s CEO. For instance, some of the policies that are issued
are based upon underwriting criteria established by AFSLIC through Michael Camilleri and others,
and matters subsequent to the effectuation of a contract and arising out of it are managed at the
corporate headquarters in Florida including the maintenance of books, records, and financial
statements.

29.  Accordingly, AFSLIC is transacting insurance, as defined in Section 624.10(5),

Florida Statutes, and clarified Rule 690-136.017(4) and(5), Florida Administrative Code, from

facilities in Florida to other states.



Cease and Desist

30.  The OFFICE has statutory authority to issue a cease and desist order whenever the
OFFICE has reasonable cause to believe a person is engaging or has engaged in conduct that
violates the Florida Insurance Code. § 624.310(3)(a)2, Fla. Stat.

31.  The authority to issue cease and desist orders extends to unlicensed persons who
are subject to the regulatory jurisdiction of the OFFICE. § 624.310(2)(a), Fla. Stat.

Violation of the Florida Insurance Code

32. Section 624.401(2), Florida Statutes, provides:
No insurer shall from offices or by personnel or facilities located in
this state solicit insurance applications or otherwise transact
insurance in another state or country unless it holds a subsisting

certificate of authority issued to it by the office authorizing it to
transact the same kind or kinds of insurance in this state.

33.  AFSLIC is acting as an unlicensed insurer because AFSLIC directs the transaction
of insurance from facilities in Florida, but does not have a Certificate of Authority issued by the

OFFICE, as required by Section 624.401(2), Florida Statutes.

Initial Order
WHEREFORE, you, AMERICAN FINANCIAL SECURITY LIFE INSURANCE
COMPANY, are hereby notified, pursuant to Section 624.310(3)(a), Florida Statutes, that, based
upon the foregoing allegations, the OFFICE intends to enter a Final Order requiring AMERICAN
FINANCIAL SECURITY LIFE INSURANCE COMPANY to cease and desist transacting
insurance through personnel or from facilities located in Florida until AMERICAN FINANCIAL
SECURITY LIFE INSURANCE COMPANY obtains a Certificate of Authority from the OFFICE.

You, AMERICAN FINANCIAL SECURITY LIFE INSURANCE COMPANY, are further



notified that you have twenty-one days from the date of receipt of this Initial Order to file a

proceeding to contest this proposed action in accordance with the attached Notice of Rights.

DONE and ORDERED this 7. ] 2= day of /) D Fil 2008

oo QN

Mlchael Yawo y, Comnlssioner—
Office of Insurance Regulation




NOTICE OF ADMINISTRATIVE RIGHTS

Pursuant to Sections 120.569 and 120.57, Florida Statutes, and Rule 28-106, Florida
Administrative Code, you have the right to request a proceeding to contest this action by the Office
of Insurance Regulation (Office) by filing a petition. Your petition must be in writing and directed
to:

Agency Clerk

Office of Insurance Regulation
647 Larson Building

200 East Gaines Street
Tallahassee, Florida 32399-0300

The petition must be transmitted by U.S. Mail or private express mail service, or hand-
delivered. Petitions transmitted by facsimile transmission or electronic mail will not be accepted
for filing. Your petition challenging this action must be received by the Office at the above address
not later than twenty-one (21) days from the date on which you receive this notice. Any document
received by the Office before 5:00 p.m. shall be filed as of that day but any document received
after 5:00 p.m. shall be filed as of 8:00 a.m. on the next regular business day. If you do not timely
file a petition, your right to a proceeding shall be deemed waived and the Office’s agency action
will be final.

If you desire to challenge this agency action and do not dispute the material facts as found
by the Office, you may request an informal proceeding by filing a petition pursuant to Sections
120.569 and 120.57(2), Florida Statutes. A petition for an informal administrative proceeding must
comply with the content requirements of Section 120.569(1), Florida Statutes, and Rule 28-
106.2015, Florida Administrative Code.

If you desire to challenge this agency action and dispute the material facts as found by the
Office, you may request a formal proceeding by filing a petition pursuant to Sections 120.569 and
120.57(1), Florida Statutes. A petition for a formal administrative proceeding must comply with
the content requirements of Section 120.569(1), Florida Statutes, and Rule 28-106.201, Florida
Administrative Code.

A petition that is not in substantial compliance with the applicable rules and statutes will
be dismissed.

Any request for an administrative proceeding received prior to the date of this notice shall
be deemed abandoned unless timely renewed in compliance with the guidelines as set out above.

Mediation under section 120.573, Florida Statutes, is not available for this agency action.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Initial Order to Cease

and Desist has been furnished by certified mail on this 27 o/ dayof 12( l , 2023, to:
[

Michael Camilleri

Chief Executive Officer

American Financial Security Life Insurance Company
150 East Palmetto Park Road, Suite 450

Boca Raton, Florida 33432

Michael H. and Carol Sonnenberg

Treasurer and Director

American Financial Security Life Insurance Company
120 South Central Avenue, Suite 400

Clayton, Missouri 63105

Lol (9(,&
William Oglo
Florida Bar No. 874876
Assistant General Counsel
Office of Insurance Regulation
200 East Gaines Street
Tallahassee, Florida 32399-4229
Tel: 850-413-4142
bill.oglo@floir.com

11



